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traininq requiraments ani ethical responzifilitias of
forensic scia;:i;t pefﬁ::ming ink dating sxeminatisas
Yes, I am.

To vour knowledge, is that the format which waz used =
guide your residency?

fas. It was written by the parson who 4id my, cr was
in charge of my residency. Yes. That was the format
and also the goal of the training.

MR. KRAUS: Your Honor, based oﬁ that recerd, I
have argument to present con the admissibility of the
relative aging of ink‘. .

. MR. BLUMER: Before counsel‘makes his argument,
your Honor. I1'd like some fsllow up questions, because
I wasn't prepared for what's turned into a Frye Hearing
on this issue. |

"HE COURT A1l right.

MR. BLUMER ur Speckin, 11mit1nq this discussion
to the concept of relative ink dating by extraction,
did you in tha performance o that test follow chemical
procedures whzch are used and recognized outside of the
field of ;hemlcal ink dating as appropriate procedures
for'ana;ytical chemical testing?

THE WITNEZS3: Yes. 1 mean the chemical methods fox

determining it. the people that developed these

techniques just simply used technigques that were
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aprlied them =c the datinz 7 inks.
MR. BLUMER: All zighT, 5 vou 3idn't invent any

new wechnizues —hat are w=terly unl

d

e to ink testing
as you described., is that corrsct?

THE WITNESS: No.

MR. BLUMER: ﬁeithé: did your mentors?

THE WITNESS3: I would say that the idea éf'how to
apply it was new, but they didn't just come up with it
out of thin air ‘and say, gee, if-we did this and +his
we cou;d date inks..

MR. BLUMER: All right. So then. is it correct
that the technigues used are otherwise standard in the
field of analytical chemistry, aside from any forensic
application?

THE WITNESS: Oh yes.

- MR. BLUMER: And used in multipio applicétions?

THE WITMESS: For instance, the dye analysis could

be used by anything that has color in it. Paints. ox

F s

anything'iike that. ‘

M “BLUMER: All right. Sc then. what is diffsrent
about your field is simply the application of tke
results of these testing techniques to forensiec

concept. is that correct?

THE WITNESS: Yes.




1 VF.. SLUMER: Thaak you. MNothing furthér. vIRL

2 Hencr.

3 - WHEZ 2CTRT: AlL sighm. A%t tnis time, yosu'vre moving
4 =5 have this witnéss declared an expert?

5 MR. BLUMER: Yes. your Honer, in Two separats, but
6 related fields: forensic document examination and the

7 £isld of foremsic ink dating by extraction. |

8 " THEZ COURT: All right, and.M:..Krauso you have an
b argumsnt';c‘that;

10 MR. XRAUS: Yes, your Honor. My argument iz based
11 on the leading case dealing with qualification of, or
12 . ‘the afmissibility of expert testimony about new

13 Scianﬁifié techn#ques. it's People versus Young, 425

14 Mich 470. TIt's recently been applied by the Court of
15 Appeals in People vafsus Haywood, 209 Mich Appeals 217,
16 1995. '

v What those cases hold is that when & particular
18 scient;fic technique has not been previously recognized
19 | in any aﬁpcllats decisions, it's incumbent upen the

20 prapongnt oi:the evidance to establish that the
21 ’ tochnzque has ach;oved general auceptance within the
22 relevant ;:Tintlfic community. More specifically, the
3 Suprsme Court in Young held that because the

24 reliability of ths testing depends =n applicaticn of
23 . scientific principles, proof must be derived from
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I+ must constitute a grour larga sncuéh s Take a
fair determination of whether or not the =test is
generall&'accepted by experts in the scisntifiz
communizty. And ﬁore specifically. proof ¢f reliability
may not be based on the testimony of technicians who
perform and gpply the test. Specifically, and the
Supreme Court held in Young, and the Court of Appeals
held in Haywood, proof must coms from disinterested and
im#artial witnesses whese livelihcod is not in
intimately connected to the new technigque. In Young in
footnote 24, the Supreme C;urt held that a court cannot
rely on the testimony of the p;rson who developed the
technique and 513 or hexr di;ciples to establish the
admissibility of the scientific technique. Such
testimony, according to the Supreme Court, cannot

substitute for the scrutiny of the marketplace of

gensral:sciéﬁgific opinion.
>

. S Wy
L et .

_ Omrvoir dire, this witness testified that there is
a very sﬁ;fiﬁgroup of persons engaged in this |
technique; Approximately seven in the United 3tazes.
He testified that Dr. Burnell or Mr. Burnell and Dr.

Cantu are developexrs of the technique. He was «rained
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by Mr., Burnell and iz's 2iz ieok and hae's entizla
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1 spécifically asked had there been -aay published
scientific literature confirming - confinﬁing the
relinbilit§ of this technique ocutside of papers
presented by the people whe develcped it. None were
identified. 1In fact, .the only papafs which we showed
by Mx. Burne}l in 1989 and by the witness in 1995. or
‘96, indicate that there is not wide acceptance of this
wechnique and fhat-scientist differ on the ;eliabilit?-'
Sc based on the total lack of gualified and appropriate
testimony presentad by the Attorney General, I ask the
Court to rule that the reiative aging of ink through
the pe?qe?@ “:xtract.i.on test does not constitute
récé%niéa&%géientific knowledge within MRE 702,

b~ HR: BLUMER: Your Honor. I havs saveral responses

1-:3- ;ounse;'s arg‘a:ﬁent. The first is this Court is not
required to reinvent the wheel a&ery time a scientist
somas before it. There havs béen a number 57 recent
cases starting with a case in which I was prosecuti:cn

counsel. People versus David Davis 199 Mich App 502,
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15%3, where the Sugreme O

- which held, specifizally, and I think they used thre

phrase, the cour< is no% reguired to reinvent o2 wheel

every time a scientific
why I asked Mr. Speck
daid, weve very specific

Davis:; and that is. the

. reaching his sciemtific

im the folosw up cuestions that =

test i= presented. The reason

based on the hoiding in David
techniques he is using in

here are.otherwise usable in

ths broad sczentzfzc chemistry ccmmun_ty. They are

'conple tely acceptsd and literally in ev-*yday use in

multiple scientific fields. All he has done is -
reinterpreted the data from those tests for forensic
purposes and applied them in perhaps a unique way. but
the test itself is not unique. + is simply an
accumulation of testing and then reapplying it to
forensic purposes. That'is specifically what +the David
Davis case stands for.

In id&{%ion. your Honor, for instance, I cite the
Cour* the case of People versus Adams, 195 Mich App
267. 1992 case where the Court said enough is enough.
we don't have to retest DNA testing for Trye PUrposes.
j«'s been done. It has been accepted.

Now. number one, I prepose To the Court that Mr.
Speckin's techniques are in everyday chemistry use

zrou-? the country fov ¢ m*ltztade u‘ per-~~es and all
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he's donme 5 asgiizd <hem %5 foyansic sonslusions.  And
in-additicn, I auaae-;»f: tha= similar <: <ne DNA consept.
enocugh is enough. He. haS been accepted in the last 128
menths. as an exgert Ly ':.w;:a diffgran": circuit judges
within this county. A circuit 5udge in J=nesee sounty
and at least osna federal judge in ancther state, and in
addition, ﬁy the 'administrative law judge in this 'casg. ,
And your sourt - this court is well aware, I'm sure by
now, that there was an administrative law hearing in
Lansing dealing with the same facts and the same issues
as the case that :'.s‘be:‘:'ore <his court a_nd Mr, Speckin's
testimony was accepted after a Frye Hearing in this
case befora the administrative law judge in Lansing.
MR. HOFFMAN: I'm so¥x¥y, 'I just have to indicete
I'm sounsel in that case and Mx. Blumer isn't and I
want to save him the embariasment of a mlsstatement.
It's true that - that - that Mr. Speckin has testified

in that am The Judge has however, reserved f:.ndings

R e,
~,.u A
.e ot

in that cese and has not rendered any op:.nicns While
m-. Blumo: my sometimes be correct. Le may also not
be.

MR. . BLUMER:.I'll withdraw that asserticn, your
Honoy. Hewever, thare's my understanding that Mr.
Speckin was allowed to give testimony in that case

which is now being considered along with the Frye
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izsuss by +he sdminiswrative law judge. 3But: M:;
Speckin was allowed =s give teszimony in <hat case
which is now being considered along with the Frye
issues by the administrative law 3udge. ut Mr,
Speckin's testimcﬁy stanés unchallenged that he has
beern accepted st ioast twice within this very counzy,
by cireuit judges on the issues of rélative extraction,
ink dating -- relative'dating by extraction, Iim SOrTY.
Therefore, your Honor, based upon both the case of The
People versus David Davis and this ﬁitnesses testimony
that he has already been éccept;d on multiple ocsasions
by many different judges as experts i# this field, I
ask the Court to accept him as an expart in these tweo
fields end allow his testimony to continue.

'MR. KRAUE: Just very briefly, vour Honor. My
understanding of voir dire.is that Mr. Speckin has been
acceprted by one cir&uit judge in this county dealing
with the relative aging of ink., However, that's

o
irrelevantii :

.#éyder People versus Young, it's a question of
whether Appellate Courts have ruled that a scientific
technique is reliable. In the Davis case and in the
Adams case, they specifically cited other opinions

accepting a specific scientifis technicue. Absent such

appellate guidance, People versus Young and People
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varsar Havwood, inéicates tha~ a ﬁria
soaxt at which evideﬁ¢e is cffefed is r=
compel the prepeonent o present disinterssced and
impartial %testimony that it's generally ascepiad wi=hiw
the scientific comminity.
it may -- certainly in the Davis -- dealing wi+kh

DNA for example; enough is certainly enough. DNA has
been around., it's been accepted by the State Supreme

Court, it's been accepted by numerocus appellate courts

throughout the country. Through wast law searches,

'lexis searches. and Intarnet searches, I was unables to

£ind any appellate decisions accepting the validity of
rercent extraction testing for the yelative aging of

inks. So under Pecple versus Young. the burden of

proof is under Mr. Blumer.

i e .
- THE COURT: The Court has had the opportunity to

listen to the oral argument presented with ragards teo
the defendant’'s objection that Mr. Speckin be admitted
as an expert witness. I would have to agree with Mr.

. R Lo '

Blumer, aﬁd%ﬁhat is that Mr. Speckin has alrsady

indicated:that he has been -- he has testified as an

_ expert witness on a number of cases, including at least

two to three in Wayne County Circuit Court. and one ia

Senesee County as well as in Fedsral Couxt.

Further. it is my understanding that Mr. Speckin
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has alss testified in the Licenzing

20ard actiorn.

againest this defendant. However, it is my

understanding from Mr. Hoffman, that that decision is
still pending.
Based on thé - thea testimony Mx. Speckin, in terms
of his educational background, as well as his
experieﬁce and extensive tralning, the Court is
' satisfied that Mr, Speckin is an expert witness in the
area of forensic document examination, as wall as
Earensic ink'datinq" |

MR. BLUMER: Thank you, your Honcr. May I proceed?

THE COURT: You may proceed.

MR. BLUMER: Thank you.

DIRECT EXAMINATION

MR. BLUMEE: {Continuing)

Q Mr. Speckin, to clarify for the Court please, let's

distinguish between your two fields of expertise. That
of ccno:algdocumant examination and that of forensic
ink dating, all right?

A ngyq

Q Now, when you - when ycu were first asked ts become a
consultant in this case, i1s it corre¢t that that was
done at the request of an attorney on the staff of the
Attorney General's cffice name Mary Reosenbury?

A Yes,
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