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LA ' TION IN LIMINE

PER ST Y OF ERICH CKl

A

This -Court will now resolve Plaintiff's: Motion in Lihine. Pursuant to

ot Evidenice 403, 508(a), and 702, Pl&jntiff,saeks to exelude the expert

Erich Speckin. ‘Spackin is expected to testify- as to the rasuits of ink-

dating and Impression analyses that he performed on Robert Irish'_s “dlary.” Plaintiff

argues that S

and confuse th

8ckin’s expert opinion testimony is unreliable, irrelevant, likaly to misiead

e Jury, not offered as to "character for truthfulness or untruthfulness,” and

that its probaﬁqve value Is outm}eighed by its prejudicial effect.

28.

on his diary a
Speckin, this

that ink-datif

n light of this Court’s decision to allow Defendant to impeach Robert Irish
nd after reviewing the expert reports and other materials submitted by
Court will allow Speckin to testify as an expart. First, this Court finds

g analysis and an Electro Static Detection Apparstus (“ESDA”)

tmpression %nalysi.s are reliable methods under Q'm;bgm_x_mml__pﬂ
Pharmaceutichis, Ing., 509 U.S. 579, 113 S.Ct. 2786, 125 L.Ed.2d 468 (1993).

Second, this {

Lourt finds that the results of such testing are competent evidence. See

Cellowav v. Righter. No. 87-CV-6817, December 30, 1998 Decision and Order, p. 7{

LY

Dockat No.

5){dating of doocuments by the use of sxperts analyzing the ink is

competent wldence)(Scatt, M.J)f; Jangpoulos v. Harvey L. Walner & Assoc,, Ltd., 866

F.Supp. 108

, 1085-96 (N.D. Il 1994)samei; Apthx Corp. v, Quicktum Desian

. ¥The acy
numbgr is 97-C\

pal flled copy of this decision uses “87CV0E7" in the caption. THe corroct oasa
r-617,

16




Svstems, inc., NO. 9800762, 2000 WL 852813, *8-9, 24 (N.D.Cal. Jun 14,
2000){relying upém E'SDA impression analysis perﬂ‘)rmed'by Exper‘f Speckin). Third,
after raviewing hxs quahflcaﬂons, this Court finds that Erich Speckin is competent to
tesﬂfy as an expert in these matters Fourth, thls Court fmds this tastrmony hughly'
' relevant to the credibility of Robert Irish. However “although Speckin will be atlowed
10 tostify as 1o his conclhsions contamad in his expert reports, he will not be ailowed'
10 testlfy as to whethar hea beliaves Rabertirish to be credible. For example, Speckm
can testafy that migsing or out-of-saquence impressions are Jnccnssstsnt with copying
over a consecutive.c:hronological diary in the manner stated by Robert Irish, but he
cannot say that Robert irish was u;'itruthful in his testimony. For the foregoing r'easons,

* this Court will allow Erich Speckin to testify as an expert in this case.

PROPOSED JURY CHARGES
29. This Court has raviewed the parties’ proposad jury charges and would like
the parties 10 revfew the .follow_ing'additional éhargaa from Bendér's New York Forms
of Jufy Instruction:

Un m Commaer Co

Definitions . . . Eormation ot Contr
*539.04 Sellor : +£39.50 Formation of Contracts/Sale
*§39,06 Buyer #§39.51 Offer and Acoeptance Genarally

«§39.08 Contract/Contract of Sale  *5§39.52 Offer Defined
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